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General Information

Copyright issues affect faculty in numerous ways. Among the questions:

· What rules limit my use of other people's work in my teaching?

· What is "fair use"?

· How can I protect my own work?

· Who owns student work? 

The general principle in copyright law is that every original work is copyrighted by the author as soon as it's fixed in a tangible medium, and that copyright confers to the author several exclusive rights, including the right to make copies, prepare derivative works, publicly display or perform the work, etc. Except when you can claim some particular exemption such as "fair use", you need permission to copy other people's works, or to modify them for your own use.

For general references on copyright in education, see:

· "Crash Course in Copyright," Copyright Management Center, University of Texas http://www.utsystem.edu/OGC/IntellectualProperty/cprtindx.htm
· The IUPUI Copyright Management Center from Kenneth Crews
http://www.iupui.edu/~copyinfo/
· "Copyright Resources," from Ann Okerson, Yale University.
http://www.library.yale.edu/~okerson/copyproj.html
· CopyOwn, by Rodney Peterson, University of Maryland.
http://www.inform.umd.edu/CompRes/NEThics/copyown/
Fair Use

The major limitation on the exclusive rights of a copyright owner is "fair use." Copyrighted works may be used based on a consideration of 4 factors:

· The purpose and character of the use.

· The nature of the copyrighted work.

· The amount and substantiality of the portion used.

· The effect of the use on the potential market for the work.

Although each of these factors is to be considered, the last is often the most critical. If the copyright owner offers a license for a work, then copying all or a significant portion of it is almost certainly unfair. However, there are no simple rules like maximum word counts; you have to apply these factors on a case by case basis. If you believe your use is a "fair use", it would be a good idea to document your reasoning.

For more information, see:

· Fair Use for Teaching and Research, IUPUI Copyright Management Center.
http://www.iupui.edu/~copyinfo/fairuse.html
· Fair Use Website, Stanford University.
http://fairuse.stanford.edu/
Faculty Ownership

Do you, the faculty member, own copyright, or does your institution? That depends on whether it's a "work for hire" made as part of your employment, and on any explicit terms in your employment contract. Arguably, any course handout you make is part of the work the university is paying you (an employee) to do, so it owns copyright as a work for hire. 

On the other hand, it is common practice in academia in the U.S. for universities not to assert any ownership rights to most course materials. For example, they routinely allow a professor to move to a different university and teach the same course using the same lecture notes and handouts. Maybe this is because the copyright is not seen as having any market value, and hence nobody fights over it. Times are changing, though, particularly in the area of distance education, and in community colleges where it is more typical to have different people do course preparation and course delivery. At many schools it is now routine for everyone to agree that all course materials are copyright by the university. 

If you author a book, your institution may claim copyright, though it will share royalties with you. In all cases, check with your employer to be certain about current policies and guidelines.

Student Rights

In some cases the course materials include works by students. For example, a course might include a discussion board to which students post. In such cases, the student postings are very clearly owned by the student, not by the professor or by the institution. Your syllabus should spell out clearly your planned uses of student postings so that you can argue that the students gave you an implied license to use the materials. If you plan to use the student materials beyond the particular course in which the student is enrolled, you should get explicit permission in writing from the student to do so after the course is completed and grades have been turned in. You should also get permission to post any student photos and to post students' personal information in a class directory. 

